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It is not necessary to state that this commendable and difficult task 
has been successfully completed, for all who have read the book will 
testify to its clear and comprehensive statement, and logical and 
rational treatment of the subject. In this, the second edition, 
valuable revisions and additions have been made, including practically 
all the cases decided by the American courts of last resort in the 
intervening years, in relation to the limitations of estates by deed, 
or by will, and the rights of parties therein ; and the leading cases 
on other branches of the subject. 

The author has, unfortunately, appended no table of English 
Statutes such as Mr. Washburn included in the index to his work ; 
and has failed to arrange the cases in his voluminous notes in the 
alphabetical order of their states. In discussing tjie subject of estates- 
tail, Pennsylvania is omitted from the list of states which have 
converted such estates into fee-simple or otherwise modified the 
common-law rule ; and included among those which have ' ' not 
expressly abolished " them ; yet the Act of April 27, 1855, provides 
that thereafter such estates shall be construed as fee-simple. And 
no mention whatever is made of the subject of ground-rents, which 
surely deserves some notice. 

On the whole, however, the treatment of topics is comprehensive 
and accurate, considering that the author does not profess to enter 
into ' ' all the ramifications of the subject, ' ' but merely to give an 
elementary text-book and book of reference. Especially valuable 
are the chapters on Mortgages, Uses and Trusts, Title by Deed, 
and by Devise. M. H. 



The Science of Law and Lawmaking. By R. Floyd Clarke, 
A. B., LL. B., of the New York Bar. New York City: The 
Macmillan Co. 

The importance of the question considered by the author, and 
the growing interest in it, insure something more than passing at- 
tention to the book under review. Codification, with its advan- 
tages and drawbacks, and a theory for the solution of the problem, 
are presented in a manner intended by the writer to be equally in- 
telligible to the lawyer and the layman. Whether the layman, 
however intelligent, will find the subject sufficiently accessible to 
be enlightened, is a question that can be answered after experiment 
only. It may be pointed out that so much digression is rendered 
necessary by the terminology that the legal reader, perhaps, feels 
hampered. Thus, a code is defined to be a statute of a certain 
kind. This necessitates definition of a statute, i. e., a law enacted, 
etc. Then law is defined and cases cited which involve the inter- 
pretation of such hieroglyphics as i Stra. 504; 4 L. J. R. N. S., 
etc. The writer, however, has wisely made reference to the re- 
ports unnecessary by frequently setting out at large the facts of the 
cases. After a historical resume, and the statement of the cast pro and 
eon, codification is introduced. The method of adducing concrete 
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examples of case, statute and code law is very effective, often ren- 
dering argument on a given point almost unnecessary. Under the 
title " The English Law as It Is" contracts in restraint of trade 
inter alia form the basis of discussion, and Mr. Clarke does some- 
thing towards inculcating a salutary principle into the minds of 
laymen, viz., concerning the true nature of trusts. A note informs 
the reader that ' ' the writer looks upon trusts as a further evolution 
of the laws of trade, which produced corporations — aggregations of 
wealth, under the guidance of one hand and head — without which 
our present civilization could never have reached its present indus- 
trial development" (p. 162). Unfortunately the author carries 
his argument on this point no further. The code provisions 
against such contracts occupy a prominent place in the illustrations. 
On the general question as to the practicability of exclusive code 
law the author takes the negative position, and shows that the 
lesson of experience has taught the impracticability of one code 
successfully coping with the manifold problems that may arise. He 
cites, further, the success that has met more flexible code laws, as 
ex. gr., the English Judicature Act of 1875, in which "no serious 
attempt was made to codify procedure, but it was provided that the 
courts might make rules to complete the system. ' ' The comment 
on the effect of the Rules is as follows: "This much, however, 
may be said, that to all appearances they have worked satisfactorily 
to the Bench and Bar. At any rate, no such condemnation has 
been passed upon them by friends and foes alike, as has overtaken 
the New York Code of Civil Procedure. ' ' 

To the lawyer, the book will commend itself as one in which a 
vital problem is impartially treated. None of the advantages of 
codification are underestimated nor are its disadvantages slighted. 
The conclusions reached by the author are evidently the result of 
careful thought and, in so far as a cursory examination can show, 
valid. From the layman's point of view, however, it appears to 
the present writer, that the contents of the book will be " Greek," 
in spite of the perspicacity with which the author . has stated his 
case. But as aforementioned, judgment before trial is premature. 

G. F. D. 



Mandamus Cases Decided in the Supreme Court ok Michigan; 
By John W. McGrath. Detroit : John F. Eby & Co. 1898. 

This work contains the mandamus cases reported in the State of 
Michigan down to January i, 1898. The editor has so arranged 
and reported his cases as to be able to cover all questions of juris- 
diction and practice, and to include sufficient data from each case 
to indicate when the writ will and when it will not issue. 

The volume contains 1730 cases, with both tabular and topical 
indexes. The work is so arranged as to amount practically to a 
digest of the mandamus law in the State, and no doubt will prove 
very valuable as a book of reference to the practitioner. 



